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MEMORANDUM FOR: 

Chief, Personal Affairs Branch 

25X1 A 

FROM : 

Benefits and 

Chief 

Services Division 


SUBJECT : 

Compensation 

Employees 

of Imprisoned Alien 
CUD 


1. Public Law 95-105, dated 17 August 1977, provided 
for compensating alien employees of the U. S. Government 
if they are imprisoned because of that employment relation- 
ship. The Law leaves determination of eligibility up to 
the Secretary of State for all agencies except our own. In 
the case of CIA, the DCI has this authority. (U) 


2. Nothing has yet been put into Agency publications 
on this subject. As far as the State Department is 
concerned, we are only aware of FAMC No. 766, a copy of 
which is attached. Before we take any action, it is important 
that we determine what procedures State has established and 
how they have handled claims, if any, thus far. Through the 
Central Cover Staff we have obtained the name of an indivi- 
dual at the State Department who is knowledgeable about this 
program. His name is Pete Gregory. I want you to meet with 
him and learn what you can regarding what Stat^ hag d 
far. You are t o contact Greg ory through 
emnl nvee in CCS. 


one thus 
an 25X1 A 


can help you get m touch with 
f you nee'a it. rieas e try to accomplish this meeting 


Dy u April and give me a report of your findings. (C) 


Att 


25X1 A 


, WARNING NOTICE . cU _ . 
(SENSITIVE INTELLIGE»§9^f|° r Releas 
AND METHODS INVOLVED 


COMFoJQEI&IJAb 


DERIVATIVE CL BY QJJiJJJL 
75 ROD 0 2QQ0 90004-5 N Jfr 

DERIVED FRO M A 9C 5\ J. 


1Z 
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PUBLIC LAW 95-105—-AUG. 17, 1977 91 STAT. 853 


“(i) was subject to section 8334(a) of such title during the 
period of his or her Government employment last preceding 

the benefits tinder such subchaptei 

.‘(B) 1! 7o™T P lf»f Khl&r ,1 of chapter 8 of title 5, 
United 7 States Code, unless the individual was employed by the 
United States Government at the time of Ins or her imprisonment. 
“(2) No compensation or other benefit shall be awarded under 
paragraph (1) unless a claim therefor is filed within thiee years 

“(Al the date of the enactment of this subsection; _ _ 

“ ( B) the termination of the period of imprisonment giving rise 

t0 “(cf the ’date of the claimant's first opportunity to fije such a 
claim, as determined by the appropriate agency head ; 

’th” S ecretary of State may prescribe regulations governing 
D-ivments under this subsection for the guidance of aU agencies. . 

P (2) The amendment made by paragraph (1) oTthis subsection 
shall apply with respect to all past, _ present, ancl future qualified 
employees, but no monthly compensation or annuity payment undei 
title 5, United States Code, that may be approved by 1 , ea ^ )n of ^|| 
amendment shall be effective prior to the first day of the fir^t month 
which begins on or after the date of enactment of this Act oi 
October 1°1977, whichever is later. Payments that may be authonzed 
under such amendment, other than annuity or monthly compensation 
payments referred to in the precedmg sentence, shall be paid from 
funds appropriated after such date of enactment for salaries and 

expenses. 

AMBASSADORS TOR SPECIAL MISSIONS 


5 USC 8331. 


Compensation 
claims, filing. 


Regulations. 


Effective date. 

22 USC 889 note. 


5 USC 101 et seq. 


" Sec. 403. Section 501(c) of the Foreign Service Act of 1946 (22 

U.S.C. 901(c) ) is amended by inserting immediately before, the peuod co ^° ressiona i 

at the end thereof the following: “if the President, before'confernng commJttee . 

such rank, reports in writing to the Committee on h oreign Relations 

of the Senate his intent to confer such rank and transmits therewith 

all matexials relating to any potential conflicts of interest relevant to 

such person”. N. / 

CITIZENSHIP REQUIREMENT / 


Sec. 404. Section 515 of the Foreign prince Afct of 1946 (22 U.S.C. 

910) is amended by striking out and has been such for at least ten 

years”. . _ / \ 

J CAREER CANDIDATE PROORAM\ 

Sec. 405. Section 516 of the Foreign Sendee Act 0*^1946 (22 U.S.C. 

911) ls ^ ie “^^ g the sec ti^n heading to read “Adm^ion to Class 

^Ij^^riking out “shall” and inserting in lieu thereof \may” in 
the last sentence of subsection (a) ;and , » \ 

(ay adding the following subsection at the end thereol: x> 

‘‘(c)_ Foreign JWvice officer cai^dat^ who have pftssefi examma- 


ik (c) roreisrn service umoci --- , ■» i r Iv o 

tions describee! in subsection (a) may be appomted by he Secretary, 
under such resmlations as he may prescribe, for a trial period of serv 


Foreign Service 
Reserve officers, 
trial period. 


under such regulations as he may prescribe for a trial period 

ice as Foreign Service Reserve officers of class 7 oi 8. Such appoint 
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(d) Section 5 of such Act (22 U-S.C. 2874) is amended— 

(1) in subsection (a) by striking out “Radio Free Europe and 
Radio Liberty” and inserting in lieu thereof “RFE/RL, Incor- 
porated,”; 

(2) in subsection (b) by striking out “Radio Free Europe and 
Radio Liberty” and inserting in lieu thereof “RFE/RL, Incor- 
porated,”; and 

(3) in subsection (c) — 

(A) by striking out “the radio to which the grant is to be 
made” and inserting in lieu thereof “EEF/KL, Incorpo- 
rated,”; and 

(R) by striking out “that radio” and inserting in lieu 
thereof “RFE/RL, Incorporated,”. 


TITLE IY— FOREIGN SERVICE AND OTHER PERSONNEL 


SERVICE AS CHIEF OF MISSION 


Sec. 401. Section 431(c) of the Foreim Service Act of 1946 (22 
U.3.C. 881(c)) is amended by inserting “or Reserve officer” immedi- 
ately after “officer” both places it appears. 


COMPENSATION OF ALIEN EMPLOYEES 


Imprisonment 
resulting from 
employment by 
United States, 
continued 
compensation. 


5 USC 5561. 


Sec. 402. (a) Subsection (b) of section 444 of the Foreign Service 
Act of 1946 (22 U.S.C. 889(b)) is amended by inserting “and, any 
other establishments of the Government, including those in the legisla- 
tive and judicial branches,” immediately after “Government agencies”. 

(b) (1) Such section 444 (22 U.S.C. 889) is further amended by add- 
ing the following new subsection at the end thereof : 

“(c)(1) The head of any agency of the United States, including 
any agency of the legislative or judicial branch of the United States!, 
may compensate any current or former alien employee, including an*' 
alien employee who worked under a personal services contract , who 
is or has been imprisoned by a foreign government if r the Secretary X 
- of State (or, iri the case of an alien employee of the Central Intelligence, 
Agencvv th e -Director ofCentral : InteUigen ce) determines that such 
imprisonment is the result of the alien 7 s employment by the United 
States. Such compensation may not exceed an amount that such agency 
head determines approximates the salary and other benefits to which 
such employee or former employee would have been entitled had he or 
she remained employed during the period of such imprisonment, and 
may be paid under such terms and conditions as the Secretary of State 
deems appropriate. For purposes of making payments authorized 
by this subsection, the head of any such agency shall have the same 
powers with respect to imprisoned alien employees and such former 
employees as any head of an agency under the provisions of subchapter 
VII of chapter 55 of title 5, United States Code, to the extent that such 


powers are consistent with this paragraph. Any period of imprison- 
ment of an alien which is compensable under this subsection snail be 


ment of an alien which is compensable under this subsection snail be 
considered for purposes of any other employee benefit to be a period of 
employment by the United States Government, except that a period 
of imprisonment shall not be creditable — 


5 USC 8331. 


“(A) for purposes of subchapter III of chapter 83 of title 5, 
United States Code, unless the individual either — 


PUBLIC IJ 


“(i) was sub je 
period of his or 
the imprisonmen 


“(ii) qualifies 
III by reason of i 
“(B) for purpose 
United States Code, 
United States Govern 
“(2) No compensatioi 
paragraph (1) unless a 
after — 

“(A) the data of th 
“(B) the terminal 
to the claim; or 
“(C) the date of t 
claim, as determined 
whichever is later. 

“(3) The Secretary oi 
payments under . this subs 
(2) The amendment ; 
shall apply with respec 
employees, but no month 
title 5, United States Co 
amendment shall be offer 
which- begins on or afi 
October 1, 1977, whichcv 
under such amendment, < 
payments referred to in 
funds appropriated aftc 
expenses. 

A MBA 88/ 


Sec. 403. Section 501 ( 
U.S.C. 901(c) ) is amend* 
at the end thereof the f o 
such rank,, reports in wr 
of the Senate his intent 
all materials relating to 
such person”. 

err 


Sec. 4.04 Section 515 o 
910) is amended by strl 
years”. 

GAR] 


Sec. 405. Section 516 o 
Dll) is amended fay— 

(1) amending the 
6, 7, or 8”; 

(2) striking out “ 
the last sentence of 31 

(3) adding the fo 
“(c) Foreign Service* 

tions described in subsec 
under such regulations a 
ice as Foreign Service 1 
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VOL. 3 - PERSONNEL 


FAMC No. 766 
ICA No. 15D.& 15F 
Date: October 2, 1978 


UNIFORM STATE/A I D/I CA ISSUANCE 
COMPENSATION OF IMPRISONED ALIENS 
1 . Purpose 

This circular establishes terms and conditions for authorizing 
compensation payments for current or former alien employees 
of State, AID, and ICA, who are or were imprisoned by foreign 
governments as a result of their employment by the United 
States. 


2 . Definitions 

a. "Agency" means the' Department of State, the Agency for 
International Development (AID) , or the International Com- 
munications Agency (ICA). 

b. "Claimant" means an employee, dependents, executor of a 
former employee's estate, court appointed guardian, or other 
legally-qualified person. 

c. "Compensation" means basic salary (including regular 
periodic step-rincreases) , premi um compensation, bonus pay- 
ments, and any other pay or allowances authorized the em- 
ployee in the local compensation plan. 

d. "Dependent" means a spouse; an unmarried child (including 
an unmarried dependent stepchild or adopted child) under 21 
years of age; a dependent mother or father; a dependent desig- 
nated in official records; or an individual determined to be 
dependent by the agency head concerned or designee. 

e. "Employee" means any current or former alien employee of 
State/AID/ICA, including one under a personal services con- 
tract when authorized by law, who is or has been imprisoned 
by a foreign government. 

f. "Principal U.S. representative" means the principal State 
Department representative in a foreign country. 


Approved For Release 2002/05/07 : CIA-RDP85-00375R000200090034-5 


3. 


Authority 


a. Legal 

Section 402 of Public Law 95-105 (91 Stat. 852; 22 U.S.C. 

889), approved August 17, 1977, provides for compensation of 
certain alien employees imprisoned by a foreign government, 
under regulations prescribed by the Secretary of State. 

b . Authority Under the Missing Persons Act 

The following officials, for purposes of this circular, are 
authorized to exercise the same powers with respect to cur- 
rent or former alien employees as the agency head has under 
subchapter VII of chapter 55 of title 5, U.S. Code, to the 
extent that such powers are consistent with this circular: 

(1) State: The Deputy Under Secretary for Management. 

(2) AID: The Director, Office of Personnel and Training 

or designee. 

(3) ICA: The Director, Office of Personnel Services. 

c . To Determine Validity of Imprisonment 

The State Deputy Assistant Secretary for Personnel having 
jurisdiction over the administration of the local personnel 
program is authorized to determine that an alien employee's 
imprisonment is or was the result of the alien's employment 
by the United States. 

d . To Approve Payment 

The following officials are authorized to approve payment of 
compensation under the terms and conditions in this circular: 

(1) State: The Deputy Assistant Secretary for Personnel. 

(2) AID: The Director, Office of Personnel and Training 

or designee, 

(3) ICA: The Director, Office of Personnel Services. 

4. Applicability 

This circular applies to current or former alien employees 
of the agencies, including persons employed under personal 
services contracts, when authorized by law, who are or were 
imprisoned by foreign governments as a result of U.S. Govern- 
ment employment. 
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Locating and Notifying Eligible Persons 

Agencies are responsible for making a reasonable effort to 
locate and notify all eligible persons of their possible 
entitlement under this circular and assisting them in sub- 
mitting claims. 

6 . Filing Deadline 


No compensation or other benefit ^hall be awarded under this 
circular unless a claim is f iled^within 3 years after; 

a. August 17, 1977; 

b. The termination of the period of imprisonment giving rise 
to the claim; or 


c. The date of the claimant's first opportunity to file such 
a claim, as determined by the appropriate agency official 
listed in paragraph 3d, whichever is later . 

7 . Qualifying Terms and Conditions 


The following qualifying terms and conditions govern payment 
of compensation under this circular; 

a. The employee (including an alien employee under a per- 
sonal services contract authorized by law) was employed by 
the U.S. Government at the time of imprisonment; 

b. The employee was imprisoned by a foreign government; 

c. The employee's imprisonment was the result of employ- 
ment by the U.S. Government; 

d. Where payment is to be made to a claimant other than the 
employee, the claimant has legitimate right to payment as 
determined by the appropriate agency official listed in 
paragraph 3d ; 

e. A claimant (principal or beneficiary)' is barred from 
assignment of rights or benefits granted under this circular; 

f. For periods of imprisonment that terminated prior to 
August 17, 1977, payment is authorized only to an employee or 
former employee alive as of that date who files a claim with- 
in the time limits in paragraph 6, and there is reasonable 
evidence still available that the claimant was imprisoned as 
a result of employment by the U.S. Government ; and 


Approved For Release 2002/05/07 : CIA-RDP85-00375R000200090034-5 


’ FAMC No ^gg roved For Ra Jfi* se 2002/05/07 : CIA-RDP85-00375Rq^00090034-5 

ICA No. * 15D & 15F 

-4- 

g. For periods of imprisonment that terminate on or after 
August i 7 , 1311 , payment is authorized to an emolovee to 
dependents while the employee is imprisoned, and, upon death 
of the employee during imprisonment, to dependents in thp 

?^ e L 0t , Pr ? CedenCe ln 2d ; or other person” ^hom 

the Deputy Assistant Secretary for Personnel determines to 
be entitled to payment. 

8. Amount of Benefit 



a. Compensation may not exceed an amount that the appropriate 

agency official listed in paragraph 3d determines approximates 
the salary and other benefits to which an employee SlTforaer 
employee would have been entitled had the individual r^mainoa 
employed during , the period of such imprisonm ent ^med 

b. An appropriate agency official listed in paragraph 3d will 

othir 0 ^ co ™P ensatlon to employees who may have received 

the CongresL' SUCh ^ thrOUgh private legislation enacted by 

9. Procedures 

- i % 

a* Making Application 

nnd^ 1 ?i I “ ant - SUb ? itS a written application for compensation 
under this circular to one of the following, as appropriate: 

(1) The agency facility, in the locality of imprisonment, 

for whom the employee worked at the time of imprison- 
meat; c 

(2) The principal U.S. representative when the employing 

agency is no longer located in the locality of im- 
prisonment; y 

(3) ihe diplomatic mission representing the United States 
in the locality of imprisonment; or 

(4) For State, the appropriate bureau executive director, 

iS d pf?LraSh a 3d a PP r °Priate official, listed 

m paragraph 3d, of the agency for whom the employee 

worked when imprisoned, if submission to one of the 
contact points listed in paragraphs 9a(l), (2), or 
(3) is not feasible. 


k . Documentation 

f f de t m laimant or the em Pl°yee’s agency must obtain and submit 
to the appropriate agency official listed 
the following m support of 


m paragraph 9a (4) 
claim: 


a written 
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a certified copy of official records, including 
Notification of Personnel Action, verifying em- 
plopent and the salary and other benefits being 
pa id™ the employee at time of imprisonment, the 
dates of beginning and ending of ^P^onment, 
and an estimated cost of payment of the claim. 

Official documents verifying /the amount of salary 

(2) an^other benefits which wo&d have been payable 

had employment continued through the period of 
had e p ym ct-atement as to whether the 

imprisonment, and a statemeni a . cnoh as 

employee received other financial relief, such as 
though private legislation enacted by the Con- 

gress; 

(3) Legal documents supporting th e _ relationship of 
the employee to the claimant, if other than 
employee; 

(4) Documentation of the agency’s inv ^ s ^^^° n t Q f 
the claim, including circumstances leading to 
and the reasons for imprisonment; and 


(5) 


STTrs^-S^SSK- 

(or the appropriate agency official listed in P 
v a^iA\ if there is no longer U.S. represen 

? r ??on 9 in the country), including a statement as 
to whether imprisonment was the result of employ 
ment by the U.S. Government. 


Approval of Claim 
( 1 ) 


( 2 ) 


For State, the appropr iat^bureau executive^ employ ; e 

wSs l lasremployed preceding imprisonment, forwards the 

claimant's application the to the 

paragraph 9b, togethth p el (or determine- 

Deputy Assistant becreua^ u n f t v, e 

tion that imprisonment is or was the result ot tne 
alien' s employment by the U.S. Government, and for 
approval of the claim; 

For AID and ICA, the appropriate official listed 
graph 3d forwards the claimant^ p^^ ^ a recommenda _ 
ments listed m paragrap r u , f or personnel, De- 

tion, to the Deputy Assistant Secretary for l or determ nat ion 
partment of State, Washington, D.C. 20o20, for 
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that imprisonment is or was the result of the 
aUen's employment by the U.S. Government. 

(3) The Deputy Assistant S * f i^ia^'listed 

determination. 

<«> A£ aoh 35? 

Shall forward that memorandum with supporting docu 
m5St5tiS5 for payment to one of the following, as 



appropriate : 

(a) State: 

(b) AID: 

(c) ICA: 


The appropriate payroll center; 

The Chief, Employee Services Divi- 
sion ( FM/ESD) ; or 

The Chief, Financial Operations 
Division (MGT/BF). 


/ c \ After certifying payment, the certifying official 
1 ’ Sm pSomptl? advise the appropriate agency official 

listed in paragraph 3d . 

j . Notification of Payment 

ne appropriate agency official “^^^f^lpprOTe^and, 
rSS^hSf^ch^Sk SinT processed by the appropriate pay- 
oil center. 

I . other Benefits 

ny period of imprisonment of an alien which is co^ensable 

l^loTeThenefTt to be a period of employment by the 

J. s. Government, with the following exceptions. 

i A period of imprisonment shall be not creditable toward 

Period of Government employment last: a ^^^ X ^ n ef I ts^^eason 
nent, or the employee qualifies for annuity oenei * 

Df other services; and/or 

b A period of imprisonment shall not be considered for P«- 

iriltfe ?r5: r s?'c C o5:r5 S n?e t 5rt U h5 d »p S l5555 a S5 e s r emp?oyed by the 

n . s' AraM5Q\^drJma-ifteleeteet2iM)2/0©/67 ] : I 5JJ ) A- : Fa5PSS^75R000200090034-5 


Approved For Release 2002/05/07 : CIA-RDP85-0037^000200090034-5 

FAMC No. 766 
ICA No. 15D & 15F 

-7- 

12 . Advisory Services 

The Local Personnel Division (PER/ES/LP), Bureau of Personnel, 
Department of State, will provide interpretive and advisory 
services relating to any aspect of this circular. 

13 . Special Instructions 

a. When this circular conflicts with regulations contained 
in volume 3 (Personnel) of the Foreign Affairs Manual, this 
circular will prevail. 

b. Cross-reference this circular to 3 FAM 972. 

14 . Expiration 

This circular expires on October 1,1979, unless it is canceled 
codified, or further extended before that date. 


( PER/MGT ) 


( NOTE — Number of last circular issued: FAMC NO. 765.) 
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